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Malaise, Gordon

From: Matthias, Mary

Sent: Tuesday, March 07, 2006 3:32 PM
To: Malaise, Gordon

Subject: f AB 1035

Hi Gordon-

Rep. Kreibich would like a sub drafted to AB 1035 that mirrors the language in the federal law, which was recently
amended. The basic change is that ineligibility for financial aid kicks in ONLY if the student is convicted of a drug crime

while receiving financial aid.

Here is link to the section of the US Senate bill that changed the federal law on this issue :S. 1932
http:/thomas.loc.gov/cgi-bin/query/F?¢109.5: /ftemp/~c109uyazb0:€549846: The pertinent language is in s. 8021(c) of the
bill- right at the beginning of the document. The bill was passed last month; it became Public Law 109-171, which doesn't

appear to be available online yet.

Here is a link to the law before the Senate Bill was passed: (Scroll down to par. (r)) | can't find any version that

incorporates the new language.
hitp:/iwww.law.cornell.edu/uscode/himl/uscode20/usc. sec 20 00001081----000-.html

Here is a link to a description of the provisions of the Act that affect financial aid:
http://nacacnet.org/NR/rdonlyres/D8D63600-1EC2-404C-A1D1-3B740887DFEF/0/06heasummary.pdf

| am not sure oif the time frame on this. | will e-mail Kreibich's office and ask.

thanks--
Mary

Mary Matthias

Senior Staff Attorney

Wisconsin Legislative Council Staff
Ph.(608)266-0932;Fax (608)266-3830




Séaréh Results - THOMAS (Library of Congress) Page 1 of 9

The Library of Congress > THOMAS Home > Bills, Resolutions > Search Results

THIS SEARCH THIS DOCUMENT GO TO ? L" %jﬂ% 17 E
Next Hit Forward New Bills Search

Prev Hit Back HomePage

Hit List Best Sections Help

Contents Display

S.1932

Deficit Reduction Act of 2005 (Enrolled as Agreed to or Passed by Both House
and Senate)

SEC. 8021. STUDENT ELIGIBILITY.
(a) Fraud: Repayment Required- Section 484(a) (20 U.S.C. 1091(a)) is amended--

(1) by striking the period at the end of paragraph (5) and inserting " : and’;
and

(2) by adding at the end the following new paragraph:

"(6) if the student has been convicted of, or has pled nolo contendere or
guilty to, a crime involving fraud in obtaining funds under this title, have
completed the repayment of such funds to the Secretary, or to the holder in
the case of a loan under this title obtained by fraud.'.

(b) Verification of Income Date- Paragraph (1) of section 484(q) (20 U.S.C. 1091
(g)) is amended to read as follows:

"(1) CONFIRMATION WITH IRS- The Secretary of Education, in cooperation
with the Secretary of the Treasury, is authorized to confirm with the Internal
Revenue Service the information specified in section 6103(1)(13) of the
Internal Revenue Code of 1986 reported by applicants (including parents)
under this title on their Federal income tax returns for the purpose of
verifying the information reported by applicants on student financial aid

applications.’,

(c) Suspension of Eligibility for Drug Offenses- Section 484(r)(1) (20 U.S.C. 1091
(r)(1)) is amended by striking everything preceding the table and inserting the
following:

"(1) IN GENERAL- A student who is convicted of any offense under any
Federal or State law involving the possession or sale of a controlled substance
for conduct that occurred during a period of enroliment for which the student

http://thomas.Icc.gov/cgi-bin/query/F 7¢109:5:./temp/~c109uyqzb0:€549846 03/067/2006
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was receiving any grant, loan, or work assistance under this title shall not be
eligible to receive any grant, loan, or work assistance under this title from the
date of that conviction for the period of time specified in the following table:'.

SEC. 8022. INSTITUTIONAL REFUNDS.

Section 484B (20 U.S.C. 1091b) is amended--

(1) in the matter preceding clause (i) of subsection (a)(2)(A), by striking "a
leave of' and inserting "1 or more leaves of';

(2) in subsection (a)(3)(B)(ii), by inserting " (as determined in accordance
with subsection (d))' after *student has completed’;

(3) in subsection (a)(3)(C)(i), by striking " grant or loan assistance under this
title’ and inserting " grant assistance under subparts 1 and 3 of part A, or loan

assistance under parts B, D, and E,";
(4) in subsection (a)(4), by amending subparagraph (A) to read as follows:

"(A) IN GENERAL- After determining the eligibility of the student for a
late disbursement or post-withdrawal disbursement (as required in
regulations prescribed by the Secretary), the institution of higher
education shall contact the borrower and obtain confirmation that the
loan funds are still required by the borrower. In making such contact,
the institution shall explain to the borrower the borrower’s obligation to
repay the funds following any such disbursement. The institution shall
document in the borrower's file the result of such contact and the final
determination made concerning such disbursement.’;

(5) in subsection (b)(1), by inserting "not later than 45 days from the
determination of withdrawal' after "return’;

(6) in subsection (b)(2), by amending subparagraph (C) to read as follows:
"(C) GRANT OVERPAYMENT REQUIREMENTS-
" (i) IN GENERAL- Notwithstanding subparagraphs (A) and (B), a
student shall only be required to return grant assistance in the

amount (if any) by which--

"(I) the amount to be returned by the student (as
determined under subparagraphs (A) and (B)), exceeds

"{II) 50 percent of the total grant assistance received by the
student under this title for the payment period or period of
enroliment.

" (ii) MINIMUM- A student shall not be required to return amounts
of $50 or less.’;

http://thomas.loc.gov/cgi-bin/query/F?c109:5: /temp/~c109uyqzb0:e549846 03/07/2006




US CODE: Title 20,1091. Student eligibility

(2) If there is a determination by the Secretary that the social security
number provided to an eligible institution by a student is incorrect, the
institution shall deny or terminate the student’s eligibility for any grant, ioan,
or work assistance under this subchapter and part C of subchapter I of
chapter 34 of title 42 until such time as the student provides documented
evidence of a social security number that is determined by the institution to

be correct.

(3) If there is a determination by the Secretary that the social security
number provided to an eligible institution by a student is incorrect, and a
correct social security number cannot be provided by such student, and a
loan has been guaranteed for such student under part B of this subchapter,
the institution shall notify and instruct the lender and guaranty agency
making and guaranteeing the loan, respectively, to cease further
disbursements of the loan, but such guaranty shall not be voided or otherwise
nullified with respect to such disbursements made before the date that the
lender-and the guaranty agency receives such notice.

{4) Nothing in this subsection shall permit the Secretary to take any
compliance, disallowance, penalty, or other regulatory action against—

{A) any institution of higher education with respect to any error in a
social security number, unless such error was a resuit of fraud on the
part of the institution; or

(B) any student with respect to any error in a social security number,
unless such error was a result of fraud on the part of the student.

(q) Verification of income data
(1) Confirmation with IRS

The Secretary of Education, in cooperation with the Secretary of the
Treasury, is authorized to confirm with the Internal Revenue Service the
adjusted gross income, Federal income taxes paid, filing status, and
exemptions reported by applicants {including parents) under this
subchapter and part C of subchapter 1 of chapter 34 of title 42 on their
Federal income tax returns for the purpose of verifying the information
reported by applicants on student financial aid applications.

{2) Notification

The Secretary shall establish procedures under which an applicant is
notified that the Internal Revenue Service will disclose to the Secretary tax
return information as authorized under section 6103 (1)(13) of titie 26.

(r) Suspension of eligibility for drug-related offenses
(1) In general

A student who has been convicted of any offense under any Federal or
State iaw involving the possession or sale of a controlled substance shall
not be eligible to receive any grant, loan, or work assistance under this
subchapter and part C of subchapter I of chapter 34 of title 42 during the
period-beginning on the date of such conviction and ending after the
interval specified in the following table:

1
If convicted of an offense involving:

0

http://www.law.cornell.edu/uscode/html/uscode20/usc_sec 20 00001091----000-_html

Page 8 of 9
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US CODE: Title 20,1091. Student eligibility

The possession of a controlled substance: Ineligibility period is:

First offense 1 year

Second offense 2 years

Third offense Indefinite.

The sale of a controlled substance: Ineligibility period is:
First offense 2 years

Second offense Indefinite.

(2) Rehabilitation

A student whose eligibility has been suspended under paragraph {1) may
resume eligibility before the end of the ineligibility period determined under
such paragraph if—

(A) the student satisfactorily completes a drug rehabilitation program
that—
(i) complies with such criteria as the Secretary shall prescribe in
regulations for purposes of this paragraph; and

(ii) includes two unannounced drug tests; or

(B) the conviction is reversed, set aside, or otherwise rendered
nugatory.

{3) Definitions

In this subsection, the term “controlled substance” has the meaning given
the term in section 802 (6) of title 21.

[1] So in original.

[2] So in original. Probably should be followed by “and”.
[3] So in original. Probably should be followed by “or”.
[4] See References in Text note below.

[5] See References in Text note below.

[6] See References in Text note below.

LIT has no control over and does not endorse any external Internet
site that contains links to or references LII.

Page 9 of 9
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Drug Offenses: Clarification "~
:
%ﬁ e Clarifies current law by prohibiting students convicted of a drug-related offense rhat %‘2
\ occurred during a period of enrollment for which the student was receiving any grant, y
\ loan, or work assistance under the Higher Education Act. Existing law rendered a student Y
ineligible if he/she had been convicted of a drug offense at any time preceding or during \§

receipt of federal student aid. ///

College Access Initiative: Guaranty Agencies

e Each guaranty agency shall provide to the Secretary of Education the information
necessary for the development of Internet web links and access for students and families
to a comprehensive listing of the postsecondary education opportunities, programs,
publications, Internet web sites, and other services available in the States for which such
agency serves as the designated guarantor.

o Each guaranty agency shall undertake such activities as are necessary to promote access
to postsecondary education for students through providing information on college
planning, career preparation, and paying for college. The guaranty agency shall publicize
such information and coordinate such activities with other entities that either provide or
distribute such information in the States for which such guaranty agency serves as the
designated guarantor.

* The Secretary of Education shall ensure that the availability of the information provided
by the guaranty agencies to students and families through Internet web links or other
methods prescribed by the Secretary.

For a list of state guaranty agencies, visit:

http://wdcrobeolp01.ed.gov/Programs/EROD/org_list.cfm?category ID=SGA

NACAC Higher Education Act Summary 40f4
$ 1932 Budget Reconciliation
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The people of the state of Wisconsin, represented in senate and assem-
bly, do enact as follows:
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AN ACT to renumber 36.11 (27): and to create 36.11 (27) (b) and 39.28 (7) of the
statutes; relating to: making a postsecondary student who has been convicted
of possessing, with intent to manufacture, distribute, or deliver, or of
manufacturing, distributing, or delivering, a controlled substance or controlled
substance analog based on conduct that occurred during a period of enrollment
for which the postsecondary student was receiving any state financial
assistance ineligible for state financial assistance and granting rule-making

authority.

Analysis by the Legislative Reference Bureau

Under current federal law, a postsecondary student who is convicted of a state
or federal crime involving the sale of a controlled substance for conduct that occurred
during a period of enroliment for which the postsecondary student was receiving any
federal grant, loan, or work assistance is ineligible to receive any federal grant, loan,
or work assistance for a period of two years from the date of the conviction, and a
postsecondary student who is convicted of such a crimeffollowing a previous
conviction for such a crimej ineligible to receive any federal/grant, loan, or work
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sistance, indefinitely, unles

0 possessmg w1th mtent to manufacture, distribute, or deliver, @mﬁmang_gr&ﬂﬁ&g&
distributinger delvering, a controlled substance or controlled substance analog
under the law of this state or a substantially similar federal law or law of another
state based on conduct that occurred during a period of enrollment for which the
postsecondary student was receiving any state financial assistance provided by the
Higher Education Aids Board or the Board of Regents of the University of Wisconsin
System (state financial assistance) ineligible to receive any state financial assistance
for a period of two years following the conviction, and a postsecondary.student who
is convicted of such a crimeffollowing a previous conviction for'Such a criméjineligible
for state financial assistange for an indefinite perigd, unless the " student
satisfactorily completes a drugirehabilitation program or the conviction is reversed,

S {‘th‘ i{\&){,{k §

The people of the state of Wisconsin, represented in senate and assemb]y, do

enact as follows: " 5¢ omive o swhoraatiall, quamiier
i §

\\%f’ vy a%‘jﬁ’\.ﬁ- Y ’3\. PR S ' SAWM

SEcTION 1. 36.11 (27) of the statutes is renumbered 36.11 (27) (a).

Je Q"(& e }ﬁ

v’
SEcTION 2. 36.11 (27) (b) of the statutes is created to read:
| v v f
36.11 (27) (b) 1. Subject to subd. 3., the board may not provide any financial

assistance under this chapter to a person for a period of 2 years following the date
on which the person is convicted of manufacturing, distributing, or delivering a
V 3

controlled substance or controlled substance analog under s. 961.41 (1)pgof

possessing, with intent to manufacture, distribute, or deliver, a controlled substance

L%
or controlled substance analog under s. 961.41 (1m)serof-possessing, With irgent-tp
”ﬂ\%Jf > Mﬁ/ ’
manafacture,.distribute or deliver, or of manufacturipg-distributinger-delive .

federal law or arschstanttady-simailar law of another state based on conduct that

occurred during a period of enrollment for which the person was receiving any

v
financial assistance from the board or from the higher educational aids board.
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2. Subject to subd. 3., the board may not provide y financial assistance under

%

v
this chapter to a person for an indefinite period follow% the date on which the

v’
person is convicted of a violation specified in subd. 1. that i%§\2ased on conduct that

occurred during a period of enrollment for which the persom was receiving any
financial assistance from the board or from the higher educatlona}aldsvboard if the
person has a previous conviction for a violation specified in subd 1 \}\ o

3. A person who is ineligible for financial assistance under subd. 1. or 2. may
resume eligibility for that assistance before the end of the ineligibility period if the
conviction is reversed, set aside, or vacated or if the person satisfactorily completes
a drug rehabilitation program that complies with such criteria as the boa‘;d may

v

v
prescribe in policies established by the board for purposes of this subdivision and

that includes 2 unannounced tests for the presence of controlled substances or

0{" e loe o ~,v§€?‘-}ic.a§%rf “

controlled substance analogs in the person’s system.
5 P Y Ve E;u:f\ N R jww &

SecTioN 3. 39.28 (7) of the statutes is created to read: | cova¥in- .g;x oo e
v f W%m

39.28 (7) (a) Subject to par. (c) the board may not prov1de any f1§1anc1a1

v
assistance under this subchapter to a person for a period of 2 years following thae date

E

on which the person is convicted of manufacturing, distributing, or deliverii@gg a
v

controlled substance or controlled substance analog under s. 961.41 (1)&of

possessing, with intent to manufacture, distribute, or deliver, a controlled substance
v

or controlled substance analog under s. 961.41 (I1m)gor-of ETICTo
PO
anurac e,.J pbute-or-aciiver-er-ol.ananuiact "

o iunder a substantially similar ~_/
federal law or a substantially similar law of another state based on conduct that

occurred during a period of enrollment for which the person was receiving any
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SEcTION 3
v

financial assistance from the board or from the Board of Regents of the University

of Wisconsin System.

v v

(b) Subject to par. (c), the board may not provide any financial assistance under

this subchapter to a person for an indefinite period following the date on which the

v
person is convicted of a violation specified in par. (a) that is based on conduct that
occurred during a period of enrollment for which the person was receiving any

v
financial assistance from the boatd or from the Board of Regents of the University

of Wisconsin System, if the person has a previous conviction for a violation specified

- NN 5 T
in par. (a)6“\§:, besed o~ Fndk W%“’@

e et ot ‘/

v
(c) A person who is ineligible for financial assistance under par. (a) or (b) may

resume eligibility for that assistance before the end of the ineligibility period if the
conviction is reversed, set aside, or vacated or if the person satisfactorily completes
a drug rehabilitation program that complies with such criteria as the boar‘::'l may
prescribe in rules promulgated by the board for purposes of this parag‘;:aph and that
includes 2 unannounced tests for the presence of controlled substances or controlled
substance analogs in the person’s system.

SecTION 4. Initial applicability.

(1) This act first applies to financial assistance provided for a period of

v

enrollment that begins after the effective date of this subsection.

(END)

() - Kot~
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Senator Leibham:

Recently, Congress enacted the Deficit Reduction Act of 2005 (P.L. 109-171), which in
part amended 20 USC 1091 (r) to limit suspension of federal student aid eligibility for
students who are convicted of drug offenses to students who are convicted “for conduct
that occurred during a period of enrollment for which the student was receivingﬁ.::
assistance.” Previous federal law rendered a student ineligible if he or she had been
convicted of a drug offense at any time preceding or during receipt of federal student
aid. Because 2005 SB87 was intended Lo create a parallel provision for stafe student
aid and because ASA 1 to 2005 AB 1035, the companion bill to 2005 SB=187, which
passed the assembly last session, included that limiting language, this draft includes
that limiting federal language. S

2005 SB-\{87 applies only to financial assistance provided by the Higher Education
Aids Board and the Board of Regents of the University of Wisconsjd System. On closer
inspection, however, the Technical College System Board award$ financial assistance
to its students, the Department of Military Affairs provides tujtion grants to national
guard members, the Department of Veterans Affairs provideftuition reimbursement
for veterans and personal loans for the education of deceased veterans’ children, and
the Department of Commerce provides educational loan repayments for doctors,
dentists, and other health care providers practicing in shortage areas. Do you wish to
cover those forms of financial assistance as well?

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us
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December 18, 2006

Senator Leibham:

Recently, Congress enacted the Deficit Reduction Act of 2005 (P.L. 109-171), which in
part amended 20 USC 1091 (r) to limit suspension of federal student aid eligibility for
students who are convicted of drug offenses to students who are convicted “for conduct
that occurred during a period of enrollment for which the student was receiving...
assistance.” Previous federal law rendered a student ineligible if he or she had been
convicted of a drug offense at any time preceding or during receipt of federal student
aid. Because 2005 SB-187 was intended to create a parallel provision for state student
aid and because ASA 1 to 2005 AB 1035, the companion bill to 2005 SB-187, which
passed the assembly last session, included that limiting language, this draft includes
that limiting federal language.

2005 SB-187 applies only to financial assistance provided by the Higher Education
Aids Board and the Board of Regents of the University of Wisconsin System. On closer
inspection, however, the Technical College System Board awards financial assistance
to its students, the Department of Military Affairs provides tuition grants to national
guard members, the Department of Veterans Affairs provides tuition reimbursement
for veterans and personal loans for the education of deceased veterans’ children, and
the Department of Commerce provides educational loan repayments for doctors,
dentists, and other health care providers practicing in shortage areas. Do you wish to
cover those forms of financial assistance as well?

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us



4Barman, Mike

From: Gasper, Greg

Sent: Thursday, January 11, 2007 11:29 AM

To: LRB.Legal

Subject: Draft Review: LRB 07-0966/1 Topic: Ineligibility for financial aid for college students convicted

of a drug offense

Please Jacket LRB 07-0966/1 for the SENATE.




